Legal Studies Stage 6 Syllabus


9
Content: Legal Studies HSC Course

9.1
Part I – Law and Society
Percentage of Course Time
25%


Topic 1 – Law and Justice

Principal Focus

Students understand the nature of law and justice, the place of law in society and the values that are embodied in the legal system.

Outcomes

A student:

H2.1
explains the origins and sources of Australian and international law

H2.2
compares similarities and contrasts differences in relation to customary law, statutory law, common law and international law

H3.1
analyses the interrelationship between law, justice and society and the changing nature of law

H3.2 assesses how cultures and values of different groups within society impact on the legal system

H5.1
selects and organises relevant legal information from a variety of sources and evaluates information and sources for usefulness, validity and bias

H5.2
investigates, analyses and synthesises legal information from a variety of perspectives and presents the findings of investigations 


H5.3
communicates through well-structured texts to describe, explain, argue, discuss, analyse, evaluate and apply legal information, ideas and issues using appropriate written and oral forms.

Content

Students learn about:

The Essential Influences on Law

•
the concept of the rule of law 

•
the social, cultural, moral, political and economic influences

Nature of Law

•
development of law as a reflection of past and present society

•
customary law, common law and civil law systems

•
doctrine of natural justice

•
the purpose of different types of law: domestic and international law; public and private law; civil and criminal law; contract law; tort law; property law; Aboriginal and Torres Strait Islander customary law

Nature of Justice

•
concepts of access, equity, fairness, equality and human rights.
Key Questions/Issues

•
To what extent is law influenced by the society in which it operates?

•
What characterises a just law?

•
Does formal equality before the law hide institutionalised inequality?

Topic 2 – Human Rights 

Principal Focus

Students understand the notion of individual and collective human rights and the extent to which the law embodies such human rights and promotes them in practice. The depth of attention needs to be on the protection of human rights in Australia and the evolution of the recognition of human rights in international law.

Outcomes

A student:

H1.2
assesses the role of Australian and major international institutions

H2.1
explains the origins and sources of Australian and international law

H2.3 evaluates the effectiveness of domestic law in responding to global challenges

H3.1
analyses the interrelationship between law, justice and society and the changing nature of law

H3.2 assesses how cultures and values of different groups within society impact on the legal system

H3.3
evaluates the effectiveness of the processes and mechanisms of change in the legal system

H4.3
explains rights and responsibilities and evaluates the provisions of domestic and international legal systems in addressing these issues

H5.1
selects and organises relevant legal information from a variety of sources and evaluates information and sources for usefulness, validity and bias

H5.2
investigates, analyses and synthesises legal information from a variety of perspectives and presents the findings of investigations 

H5.3
communicates through well-structured texts to describe, explain, argue, discuss, analyse, evaluate and apply legal information, ideas and issues using appropriate written and oral forms.

Content

Students learn about:

Rights

· the nature and development of concepts of human rights

–
state sovereignty, ‘natural law’ doctrine, historic constitutional documents, movement for slavery abolition, trade unionism, universal suffrage and universal education

–
distinguishing between moral, customary and legal rights

–
differences between domestic and international rights

· identifying the types of international rights

–
civil and political rights; economic, social and cultural rights; environmental and peace rights

–
collective right to self-determination

· the recognition of human rights under Australian law: common and statute law, evolving human rights, including the possibility of a Bill of Rights, recognition and enforcement of rights 

· contemporary struggles for human rights, the changing understanding of human rights and the effectiveness of legal measures both domestically and internationally in addressing human rights issues.

Key Questions/Issues

•
What are rights?

•
How are they recognised and enforced?

•
How effective are legal measures, both domestically and internationally, in addressing human rights issues?

•
How effective are non-legal measures?

9.2
Part II – Focus Study: Crime
Percentage of Course Time
25%

Study of the operation of the legal system through the application of the following framework:

	Areas
	Themes

	Key legal concepts and features of the legal system

Legal issues and remedies

Morality, ethics and commitment to the law

Effectiveness of the law:

– for individuals

– for society

Law reform
	Justice, law and society 

Culture, values and ethics

Continuity and change

Legal processes and institutions

Conflict and cooperation

Effectiveness of the legal system


Students apply the areas and themes of the framework to the study of Crime.

Focus Study – Crime

Principal Focus

In applying the framework, students explain and understand legal processes and institutions within the context of crime and understand the tension between community interests and individual rights and freedom.

Outcomes

A student:

H1.1
applies domestic and international legal vocabulary in appropriate contexts

H1.2
assesses the role of Australian and major international institutions

H2.2
compares similarities and contrasts differences in relation to customary law, statutory law, common law and international law

H3.1
analyses the interrelationship between law, justice and society and the changing nature of law

H3.2 assesses how cultures and values of different groups within society impact on the legal system

H3.3
evaluates the effectiveness of the processes and mechanisms of change in the legal system

H3.4
analyses legislation, cases, media reports and opinions to review arguments for change and reform in the law

H4.1
analyses specific problems encountered in gaining access to the legal system

H4.2
assesses the effectiveness of dispute resolution mechanisms

H5.1
selects and organises relevant legal information from a variety of sources and evaluates information and sources for usefulness, validity and bias

H5.2
investigates, analyses and synthesises legal information from a variety of perspectives and presents the findings of investigations 

H5.3
communicates through well-structured texts to describe, explain, argue, discuss, analyse, evaluate and apply legal information, ideas and issues using appropriate written and oral forms

H5.4
uses planning and review strategies to manage effectively the competing demands of complex tasks and makes effective use of time and resources.

Content

Students learn about:

Key Legal Concepts and Features of the Legal System

•
types of crime: offences against persons, economic offences (property/white collar crime), offences against the State, drug offences, public order offences, traffic offences, ‘victimless’ crimes, preliminary crimes (attempts, conspiracy)

•
sources: statute law, common law, constitutional separation of powers

•
the court structure (role of local court, district court, supreme court, court of criminal appeal and high court in relation to criminal cases)

•
factors affecting definition of crime and criminal behaviour: social, economic, genetic, political, self-interest

•
elements of crime: mens rea (mental state of offender), actus reus (conduct of offender), causation

•
distinguishing summary (minor) and indictable (serious) crimes

•
parties: principal in first degree (actual perpetrator), principal in the second degree (person who was present, assisting), accessory before the fact (person who helped to plan), accessory after the fact (person who, knowing about the crime, helped the offender afterwards)

•
defences: complete defences (mental illness, self-defence necessity, duress, consent); partial defences to murder (provocation, substantial impairment of responsibility), which reduce murder to manslaughter

•
the criminal process and the role of discretion

–
reporting crime

–
investigation, arrest and charge

–
bail

–
plea, hearing (evidence, procedure, including the role of juries)

–
appeals

–
personnel (police, prosecutors, defence lawyers, magistrates, judges)

•
the role of legal aid

•
types of international crime (crimes committed outside the jurisdiction, transnational crimes, crimes against the international community)

•
sources of law for international crimes (treaties)

Legal Issues and Remedies
•
creating social order through education, regulation and coercion

•
crime prevention (situational, social)

•
enforcing the law through punishment


–
purposes of punishment: rehabilitation (reform), deterrence (specific and general), retribution, incapacitation, reintegrative shaming

•
the sentencing process


–
the hearing (evidence, role of prosecutor, defence and victim)


–
factors affecting the decision: purposes of punishment (see above): circumstances of the offence (objective features); circumstances of the offender (subjective features); aggravating and mitigating factors; judicial discretion and limits on discretion (eg judicial guidelines, mandatory sentencing, maximum penalties)

•
penalties

–
types of penalty: fine, bond, probation order, community service order, home detention, periodic detention, imprisonment

–
penalties no longer available: capital punishment, corporal punishment

–
penalties that infringe human rights laws: cruel and unusual punishment (see International Covenant on Civil and Political Rights)

•
post-sentencing decisions: security classification, protective custody, parole

•
dealing with international crime (international criminal court, sanctions)

•
extradition (dealing with fugitive domestic criminals)

•
assessing the efficiency and the effectiveness of various forms of legal measures in achieving justice through researching a current criminal justice issue

Morality, Ethics and Commitment to the Law
•
the extent to which law reflects moral and ethical standards

•
commitment to the law – the issue of compliance and non-compliance

Effectiveness of the Law
•
factors to be considered when evaluating the effectiveness of law in achieving justice:

–
for individuals: equality, accessibility, enforceability, resource efficiency, protection and recognition of individual rights

–
for society: resource efficiency, law as a reflection of community standards and expectations, opportunities for enforcement, appeals and review, balance of individual rights and values and community rights and values

Law Reform
•
The agencies of reform and the conditions which give rise to the need for reform 

–
law reform commissions, parliament, courts, changing social values and composition of society, new concepts of justice, failure of existing law, international law and new technology.

Key Questions/Issues

•
What kinds of behaviour are criminalised? Why?
•
How does the practical operation of the criminal process influence enforcement of the law?
•
Do people show the same respect for all criminal laws? Why?
•
Is the adversary system the best system for achieving justice in criminal trials?
•
What international instruments have been developed with respect to international crime?
•
What role could be played by an international criminal court?
•
What international instruments and regimes have been developed with respect to extradition?

•
To what extent is there a proper balance between the rights of the victim and the rights of the community; and between the rights of the victim and the rights of accused people?

•
What are the implications of plea bargaining for the notion of justice for the accused, the victim, the community and the efficiency of the court process?

•
How effective are the various forms of punishment in achieving their objectives?
9.3
Part III – Additional Focus Studies
Percentage of Course Time
50% 

Study of the operation of the legal system through the application of the following framework:

	Areas
	Themes

	Key legal concepts and features of the legal system

Legal issues and remedies

Morality, ethics and commitment to the law

Effectiveness of the law:

– for individuals

– for society

– for the nation-state

Law reform
	Justice, law and society 

Culture, values and ethics

Continuity and change

Legal processes and institutions

Conflict and cooperation

Effectiveness of the legal system


Students apply the areas and themes of the framework to TWO focus studies chosen from:

1.
Consumers

2.
Family

3.
Global environment

4.
Indigenous peoples

5.
Shelter

6.
Technological change

7.
Workplace

8.
World order.

Optional Focus Study 2 – Family

Principal Focus

In applying the framework, students learn about the legal nature of the institution of marriage, the rights and obligations of family members and the effectiveness of the law for achieving justice.

Outcomes

A student:

H1.1
applies domestic and international legal vocabulary in appropriate contexts

H2.3
evaluates the effectiveness of domestic law in responding to global challenges

H3.1
analyses the interrelationship between law, justice and society and the changing nature of law

H3.2
assesses how cultures and values of different groups within society impact on the legal system

H3.3
evaluates the effectiveness of the processes and mechanisms of change in the legal system

H3.4
analyses legislation, cases, media reports and opinions to review arguments for change and reform in the law

H4.1
analyses specific problems encountered in gaining access to the legal system

H4.2
assesses the effectiveness of dispute resolution mechanisms 

H4.3
explains rights and responsibilities and evaluates the provisions of domestic and international legal systems in addressing these issues

H5.1
selects and organises relevant legal information from a variety of sources and evaluates information and sources for usefulness, validity and bias

H5.2
investigates, analyses and synthesises legal information from a variety of perspectives and presents the findings of investigations 

H5.3
communicates through well-structured texts to describe, explain, argue, discuss, analyse, evaluate and apply legal information, ideas and issues using appropriate written and oral forms

H5.4
uses planning and review strategies to manage effectively the competing demands of complex tasks and makes effective use of time and resources.

Content

Students learn about:

Key Legal Concepts and Features of the Legal System

•
concepts of a family in the law

–
the different functions of a family as dealt with by the law

–
the institution of marriage, including the legal definition of marriage, requirements of a valid marriage, including marriageable age, parental consent, prohibited degrees of relationship, notice of marriage, requirements for a valid marriage ceremony and marriage licence

· legal consequences and responsibilities of marriage, including mutual duties of husband and wife, maintenance, property rights, agency, wills and family provision legislation

· legal rights and obligations between parents and children, including care and control, education, discipline, medical treatment, autonomy of children and inheritance

–
dissolution of marriage

Legal Issues and Remedies

•
alternative family arrangements, including Aboriginal and Torres Strait Islander peoples’ customary law marriages, single parent families, blended families, same sex relationships, polygamous marriages, de facto relationships and all family agreements
•
parents and children, including United Nations Convention on the Rights of the Child, birth technology and surrogacy, ex-nuptial children, adoption and guardianship 

•
problems in family relationships, including causes, legal response to violence between spouses, by and against children, children in trouble, including care and abuse issues 

•
children’s courts and legal aid

•
dissolution of marriage, including development of family law legislation and the Family Court of Australia

•
counselling, limits of the court’s jurisdiction, parental responsibility and parental orders (including residence, contact and child maintenance), property allocation, spousal maintenance and problems of enforcement

•
agreements, including parenting plans, cohabitation agreements and pre-nuptial agreements

Morality, Ethics and Commitment to the Law
•
the extent to which law reflects moral and ethical standards

•
commitment to the law – the issue of compliance and non-compliance

Effectiveness of the Law
•
factors to be considered when evaluating the effectiveness of law in achieving justice:

–
for individuals: equality, accessibility, enforceability, resource efficiency, protection and recognition of individual rights

–
for society: resource efficiency, law as a reflection of community standards and expectations, opportunities for enforcement, appeals and review, balance of individual rights and values and community rights and values
Law Reform
•
the agencies of reform and the conditions that give rise to the need for reform 

–
law reform commissions, parliament, courts, changing social values and composition of society, new concepts of justice, failure of existing law, international law and new technology.

Key Questions/Issues

•
What are the familial arrangements recognised by law? Why does the law respond differently to different arrangements? What changes have taken place in this area?

•
Why is marriage a legal institution?

•
How does the law respond to domestic violence?

•
Is the current family law legislation an improvement on previous legislation?

•
Why are some aspects of family law dealt with by State courts?

 Optional Focus Study 7 – Workplace

Principal Focus

In applying the framework, students learn about the relationship between employer and employee and the role of law in the workplace.

Outcomes

A student:

H1.1
applies domestic and international legal vocabulary in appropriate contexts

H2.3
evaluates the effectiveness of domestic law in responding to global challenges

H3.1
analyses the interrelationship between law, justice and society and the changing nature of law

H3.2 assesses how cultures and values of different groups within society impact on the legal system

H3.3
evaluates the effectiveness of the processes and mechanisms of change in the legal system

H3.4
analyses legislation, cases, media reports and opinions to review arguments for change and reform in the law

H4.1
analyses specific problems encountered in gaining access to the legal system

H4.2
assesses the effectiveness of dispute resolution mechanisms

H4.3
explains rights and responsibilities and evaluates the provisions of domestic and international legal systems in addressing these issues

H5.1
selects and organises relevant legal information from a variety of sources and evaluates information and sources for usefulness, validity and bias

H5.2
investigates, analyses and synthesises legal information from a variety of perspectives and presents the findings of investigations 

H5.3
communicates through well-structured texts to describe, explain, argue, discuss, analyse, evaluate and apply legal information, ideas and issues using appropriate written and oral forms

H5.4
uses planning and review strategies to manage effectively the competing demands of complex tasks and makes effective use of time and resources.

Content

Students learn about:

Key Legal Concepts and Features of the Legal System

•
employment law: development of the law of employment, ‘laissez-faire’ versus State intervention

•
the contract of employment: types of employment contracts, common law contract of employment, differences between contract of service and contract for services, express and implied terms, rights and duties of employers and employees

•
statutory framework: industrial awards, superannuation guarantee, industrial relations, enterprise agreements, Australian Workplace Agreements (AWAs), State and Federal tribunals

•
changes in the master/servant relationship: the development of machinery for settling industrial disputes, standing to seek industrial law remedies

•
negotiations between employers and employees: workplace bargaining, individual action, collective bargaining, consensual forms of dispute resolution (such as mediation, grievance procedures)

Legal Issues and Remedies
•
change in the workplace

–
the impact of technological change on work patterns

–
redundancy/dismissal/retirement/retraining

•
safety in the workplace: the meaning of safety in the workplace, common law duty of care, statutory duties of employers and employees, Workcover and occupational health and safety, workplace injuries, diseases and rehabilitation

•
the contract of employment
–
vicarious liability of employers

–
remedies of employers against employees in breach of contract

•
termination of employment: dismissal, remedies of individual employees against wrongful dismissal, redundancy agreements and retirement schemes

•
discrimination in the workplace: legislation aimed at combating racism, sexism, physical disability, age discrimination, equal employment opportunity, equal pay for equal work

•
industrial relations

–
breakdown in negotiations: strikes, stand-downs, lock-outs, demarcation disputes, work-to-rule, secondary boycotts

–
process of settling industrial disputes: definition of an industrial dispute, role of the union, shop floor meetings, industry log of claims, institutional structures and powers, Commonwealth and State powers, conciliation and arbitration: functions of Industrial Commissioners, compulsory conferences, fines and deregistration

•
the role of the courts

Morality, Ethics and Commitment to the Law
•
the extent to which law reflects moral and ethical standards

•
commitment to the law – the issue of compliance and non-compliance

Effectiveness of the Law
•
factors to be considered when evaluating the effectiveness of law in achieving justice:

–
for individuals: equality, accessibility, enforceability, resource efficiency, protection and recognition of individual rights

–
for society: resource efficiency, law as a reflection of community standards and expectations, opportunities for enforcement, appeals and review, balance of individual rights and values and community rights and values
Law Reform
•
the agencies of reform and the conditions that give rise to the need for reform 

–
law reform commissions, parliament, courts, changing social values and composition of society, new concepts of justice, failure of existing law, international law and new technology.

Key Questions/Issues

•
What rights and duties exist in the employment contract for employees and employers?

•
Why do some people prefer enterprise bargaining to industrial awards?

•
How has legislation responded to the changing needs of employees, employers and society’s values in dynamic workplace environments?

•
What are the advantages and disadvantages of legal and non-legal methods for regulating workplace arrangement?

•
What will the role of the trade unions be in the workplace in the 21st century?

Themes


Justice, law and society


Culture, values and ethics


Continuity and change


Legal processes and institutions


Conflict and cooperation


Effectiveness of the legal system





Topics:


1.	Law and justice 


2.	Human rights
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